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UNI TED STATES DI STRI CT COURT
DI STRI CT OF NEW JERSEY

HAVENS, et al .,
Plaintiffs,
VS. Case No.
MOBEX NETWORK SERVI CES, LLC, 2:11-cv-00993- KSH- PS
et al.,

Def endant s.

N N N N N N N

Deposi tion of DAVID NEIL PREDMORE, Vol une I,
t aken on behalf of Plaintiffs at 695 Town Center
Drive, 14th Floor, Costa Mesa, California, beginning
at 10:13 a.m, and ending at 4:02 p.m, Thursday,
April 4, 2013, before Gail E. Kennaner, CSR 4583, CCRR.
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GRAHAM CURTI N

BY: KELLEY HASTIE, ESQ (Tel ephonic Appearance)

4 Headquarters Pl aza
Morristown, New Jersey, 07962-1991
973.292.1700

khasti e@r ahancurtin.com

ALSO PRESENT:

Ji mmy St obaugh

Warren Havens (Tel ephoni c Appearance)
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Costa Mesa, California; Thursday, April 4, 2013

10: 13 a. m

DAVI D NEI L PREDMORE,
a witness herein, having been adni ni stered an oath
by the court reporter, was exam ned, and testified as

foll ows:

- EXAM NATI ON-

BY MR. ZELI NGER:
Q Wuld you please state your nane for the
record.
A David Neil Prednore.
M. Prednore, where were you born?
Fort Wayne, |ndi ana.

And can you tell nme where you were educated?

> O » O

Where | was educat ed? Douglas, Massachusetts,
primary educati on.

Navy -- some Navy training.

Community college in San Di ego and St ockton

And National Louis University in Northern
Vi rgini a.

And Georgetown University for |aw school

10: 13

10: 13

10: 13
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Q Wat did you major in, in your college
st udi es?

A Busi ness adm ni stration.

Q Okay. And did you have a focus in your |aw
studi es at Ceorget own?

A No, | did not.

Q Before we junp further into your background --

A  Ckay.

Q -- and your profession, let's take a mnute
and tal k about the deposition process.

Have you been deposed before?

A No, | have not.

Q You are a |l awer, however?

A I am

Q Have you taken a deposition before?

A | attended a deposition. |'ve never taken
one -- given one.

Q Have you ever testified a deposition?

A No.

Q Okay. Good enough. Let's talk about the
rules of the gane of a deposition.

The purpose of this deposition is to find out what
you know relevant to the matters in this case of a
factual nature. | will be asking you questions. You

wi |l be providing the answers.

10: 13

10: 13

10: 14

10: 14

10: 14

10: 14
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If ever you do not understand a question that I'm
asking, | hope and expect that you will tell nme that
that's the case.

Do you understand?

A | do.

Q And | also expect that you'll give nme the
opportunity to finish asking you a question before you
start an answer.

Do you understand?

A | do.

Q Also, in deference to the court reporter, you
must give an oral answer. A nod of the head, along
with an oral answer is perfectly fine, but it's not a
substitute.

Do you understand that?

A | do.

Q Very good.

Are you here wi thout counsel, M. Prednore?

A | am

Q Are you acting as your own counsel ?

A Yes.

Q Okay. And do you know in what capacity you
are appearing here today?

A Not totally, no.

Q Okay. Are you here, for exanple, on your own

10: 14

10: 14

10: 14

10: 15

10: 15

10: 15
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behal f as an individual ?

A That was ny understandi ng. Yes.

Q Okay. Do you al so understand that you were
named as what is called a 30(b)(6) wtness?
No, | didn't. No.

Do you know what a 30(b)(6) witness is?

> O >

No, | do not.

Q Okay. Let's take a nmonent and tal k about that
and see if it is your understandi ng and whet her you
agree that you are here as a wi tness under Federal
Rul es of Civil Procedure 30(b)(6).

A Ckay.

Q A 30(b)(6) witness is a corporate
representative witness. The Court in the pending
lawsuit, as | understand it, had all owed Mbex -- and
we'll get to this later -- but for purposes of
conversation, | will characterize Mbex as your
previ ous enpl oyer --

A Uh- huh.

Q ~-- to exit the case as long as it participated
in some -- and cooperated in certain matters, including
providing a corporate representative to be deposed.

Are you aware of any of that?

A | have probably seen sonething at some point,

but -- well, | am now. I understand it, vyes.

10: 15

10: 15

10: 15

10: 15

10: 16

10: 16
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Q Wll, I"'mnot asking you to agree to sonething

that you are not aware of previously, so let's delve
into this alittle bit.

Who informed you that you woul d be deposed today?

10: 16

A You di d. 10: 16
Q Had you heard from anybody wi th whom you used
to work prior to a comrunication from nme regardi ng your
deposition in this matter?
A No, | don't believe so. No.
Q You never heard from say, M. Reardon about 10: 16
bei ng deposed?
A He act -- | spoke with himtwo days ago about
it, and I think when | first heard fromyou, | called
hi m and asked, and | think that's it; but | don't
believe prior to hearing from you. 10: 17
Q Okay. So it would be your testinony, sir,
that prior to hearing fromne, you were unaware that
you were to be deposed in this lawsuit; is that
correct?
A I -- Yes. | think that's correct. 10: 17
Q Okay. Did you hear fromone of the DePriests
in connection with your deposition here today?
A No. Absolutely not.
Q Did you discuss or have an opportunity to be
appri sed of this deposition today with anybody el se 10: 17
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besi des M. Reardon with whom you used to work?
A TimSnith forwarded ne a docunment at some

poi nt that caused ne some confusion. But | think that

10: 17

was the only comrunication that | had with anyone el se

regarding this deposition
Q Wois TimSnth?
A TimSnmith is the fornmer vice president of

engi neering of Mobex. |'mnot sure what his current

10: 17

titleis. | think it's substantially the sane today as

it was.
Q Do you know who his enployer is today?
A MCLM you know, one of those entities. Yeah
Q And can you share with ne the nature of the
conversation that you had with M. Snmith?

A It was really just a -- he sent ne the emil

10: 18

10: 18

saying -- it was that | believe the notion to squash or

what ever that was, that | wasn't covered by, which
is -- gets back because | didn't understand what the
30(b)(6) was. | thought it was covered by ne. He
shared it with. He said, "Good news." So | thought i
didn't apply. | thought it applied to me, and | didn'
have to appear. That was the conmuni cation

Q \What was the good news he and you thought he
was sharing with you?

A That | -- 1 wasn't being deposed or whatever.

t 10:18

t

10: 18
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Yes. Yes. Yes. That | didn't have to appear. 10: 18
Q Sorry to disappoint you.
So M. Smith, | guess, subsequently informed you
that you would need to appear for this deposition?
A No. | cleared that up with you. 10: 19
Q Okay.
A Yes.
Q So the last communication that you had with
M. Smith was that you need not appear for deposition
in this matter; is that correct? 10: 19
A I think his email was sonething just like,
"Good news."
Q Ckay.
A And that was it. It didn't say | didn't have
to. | interpreted it to be that. 10: 19
So | didn't -- you know, | may have said,
"Thanks. "
That was ny | ast communi cati on.
Q M. Prednore, | think two weeks ago you
provided the plaintiffs in this case sone docunents 10: 19
t hat you produced in response to your Deposition
Notice; is that correct?
A That's correct.
Q OCkay. Was the email from M. Smth anong
t hose docunents? 10: 19
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A I -- | don't believe so. 10: 19
Q | don't believe so either.
A  Ckay.
Q | mght, as we go through this deposition, ask
you to produce certain docunments that you will 10: 19
identify. If, in fact, you believe that you have them
in -- you know, within your control or possession.
Among those, I'mgoing to ask you to produce the enmil

that M. Smith sent to you.
And we can go through the deposition afterwards, 10: 20
or I can ask M. Stobaugh to perhaps make a |list as we
go through of the itens that we're going to ask you to
produce as we go through.
And you don't have any objection to that, | take
it? 10: 20
A Not at all. No.
Q ©Good. Did you and M. Smith -- Let's see.
I"'mgoing to go off the record for a second.
THE REPORTER: Off the record.
(A discussion is held off the record.) 10: 20
MR. ZELINGER: Let's go back on the record so
you can make your statement. We're back on the record.
MS. HASTIE: Back on the record.
My understanding is that M. Smith was at one tine

enpl oyed by the sanme conpany as M. Prednore, and it 10: 21
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didn't sound like the email was fromthat tinefrane.
But to the extent that you are going to ask about
things fromthat timefrane, there is arguably sone
privilege there before we go into question about that
particular timefrane.

MR, ZELINGER: Okay. |'mnot sure that |

10: 21

10: 21

under stand what you're saying. Let's just try to parse

this.

Wth respect to the email that M. Prednore
identified as having received fromM. Smth recently,
M. Prednore just testified that he believes that
M. Smith currently is an enployee of MCLM So I'm
presuming that the email was sent by M. Smith in his
capacity as a enpl oyee of MCLMto M. Prednore.

Do you have any objection to M. Prednore
produci ng such emil ?

MS. HASTIE: | don't have any objection if
the email is just recent. | am not agreeing that

his -- M. Smith is an enpl oyee of MCLM by any neans;

but, no, | don't have an objection to that.
|'"mjust saying if -- if that emnil discusses --
don't know what the email says -- if the email

di scusses anything fromthe tine frame when they were

10: 21

10: 22

10: 22

wor ki ng for the same conmpany, M. Prednore was in-house

counsel, but I would object -- | haven't seen the

10: 22
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email -- so | just want to make you aware | think that
relationship exists at sone time in the past, although
it doesn't sound like this email inplicates that
privilege fromthat rel ationship.

MR. ZELI NGER: What is the basis of your
objection if it refers to materials during the tine
that M. Prednore was an enpl oyee of Mobex?

MS. HASTIE: M understanding is that
M. Smith is also an enpl oyee of Mobex.

So to the extent that M. Prednore was in-house
counsel to Mobbex, | don't know what conversations
M. Smth would have had with in-house counsel

So like I said, | don't think this emai
i mplicates any of those; but should it, we would have,
you know, an objection

MR, ZELINGER: Well, I'"'mjust trying to find
out whether -- are you raising an attorney-client
privileged on behalf of Mbex?

MS. HASTIE: |'mjust saying there nmay be
privileged docunents. |t may not even be my objection
to make, but there may be privil eged docunents or
privileged comruni cations that certainly M. Smth and
M. Prednore could have taken part in.

MR, ZELINGER: But | agree with you, it is

not your objection to nake. Who woul d make the

10: 22

10: 22

10: 22

10: 23

10: 23

10: 23
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obj ection and what would be the nature of the

10: 23

objection? I'mjust trying to address this issue right

upfront, Kelley.

MS. HASTIE: Well, you know, until we come to

an actual instance where there is specific facts or
specific conversations we're tal king about, | don't
know.

MR, ZELINGER: Well, let ne just ask you

hypot hetically because if we're going to have a

10: 23

problem | want to make sure that the judge/ magistrate 10: 24

is notified as soon as possi bl e because they are on
East Coast tine obviously.

MS. HASTIE: Right.

MR. ZELINGER: | intend to get into matters
that occurred at the tine that M. Prednore was the
general counsel of Mbex. And as the genera
counsel -- Let ne just finish.

M5. HASTIE: Go ahead.

MR. ZELI NGER: As the general counsel of
Mobex, he woul d have had conversations with enpl oyees
in the conpany at the tinme he was there.

If you're going to assert a privilege that woul d
prevent himfromdelivering docunents in connection

wi th those conversations or advice he gave, or in

10: 24

10: 24

connection with conversations that he had, I'd like to 10: 24
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know it now because | want to get the magistrate/judge
on the phone as soon as possible.

MS. HASTI E: Okay. Well, there -- there are
certainly -- you know, there were other enpl oyees of
Mobex, for exanple, that represented John Reardon. To
t he extent he had conversations with John Reardon, we
woul dn't all ow those to be disclosed. | would think
you know, when you asked who woul d nake the objection,
I would think M. Prednore's in-house counsel would be
the one that would nmake those objections.

But to the extent that we represented sonebody,
then I would nmake that objection. Of course, we
don't -- | don't represent -- |I'mnot saying
represent M. Prednore.

MR, ZELINGER: Well, | don't think you
represent M. Prednore; correct?

MS. HASTI E: No.

MR. ZELI NGER: You don't represent Mobex
ei ther, do you?

MS. HASTI E: No.

MR. ZELINGER: Okay. So ny position is that
your law firm-- and this is nothing personal
Kelley -- your law firm does not have standing to make
an objection to any privilege that Mbex m ght

ot herwi se have.

10: 24

10: 24

10: 25

10: 25

10: 25

10: 25
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That's my position.

MS. HASTIE: | understand your position.

MR. ZELI NGER: Okay. Do you have a different
position?

M5. HASTIE: Well, like | said, to the extent
that we represented -- that we represent people that
woul d have had privil eged conversations with
M. Prednmore, yeah, | would assert an objection in that
regard, so...

MR. ZELI NGER: Okay. Now do you believe that
your objection is going to prevent the testinony or are
you just going to --

MS. HASTIE: | have no idea because | don't
know what you are going to ask

MR, ZELINGER: Okay. | will try to get into
this fairly quickly because again, | think we need to
gin this up as soon as possible for the
judge/ magi strate if there is going to be an issue.

Because | will tell you my position. M position
is Graham Curtin does not have standing to raise an
obj ection on behal f of Mbex; that the Court has issued
an order attendant to its allowi ng Mobex out of the
case whereby Mbex is nmeant to cooperate, provide
docunment ation, and a 30(b)(6) expert witness in the

formof M. Prednore, and | don't think that any

10: 25

10: 25

10: 26

10: 26

10: 26

10: 26
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objection can be interposed that would be appropri ate.

So I'll try to get into that as soon as | possibly
can so that we can, again, gin this up for the -- for
t he judge.

M5. HASTIE: Certainly. | was just bringing
it to your attention. Like | said, | don't think this
email triggers that.

MR. ZELINGER: | appreciate that, and | al so
appreci ate your candor getting this issue out as soon
as possi bl e.

Q M. Prednore, I'mgoing to junp the gun a
little bit because -- so we can -- we can gin up this
i ssue as soon as possible.

You told me in your testinony just a few m nutes
ago that you conmuni cated with M. Reardon in
anticipation of this deposition; is that correct?

A He called ne a couple days ago, and he just
Il et nme know that he was deposed, and that they woul d be
deposing ne, and was | aware of that. And that was
basically the entire conversation

Q Had you had any other conversations with
M . Reardon regarding his deposition --

A No.

Q --inthis matter?

A No, | haven't.

10: 26

10: 26

10: 27

10: 27

10: 27

10: 27
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Q Have you had any conversations with 10: 27
M. Reardon in preparation for your testinony today?

A No, | did not.

Q Okay. Has M. Reardon provided you any
documents for purposes of your review? 10: 27

A No, he did not.

Q Okay. When is the last tinme you spoke to
M. Reardon prior to the call that you just nentioned?

A W talked as friends once every two nonths or
so. As friends, not business. He' s checki ng out on 10: 28
me, seeing how the career is going and the famly.

That's really it.

Q When is the last tine you had such a
conversation?

A | can only -- | think about two nonths ago. 10: 28
Yeah.

Q And have you -- Have you had occasion during
your friendly conversations with M. Reardon to discuss
t he business matters of MCLM and/ or Mobex?

A Il -- 1 don't -- | don't think so. W nay 10: 28
have. He may have asked nme. | don't know if that
conversation or another one. He may have asked ne a
whi | e ago about the -- the storage of materials in
Virginia. | don't know how | ong ago that was, but that
is sonmething that did happen. 10: 28
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| think that's it. You know, yeah

Q Do you recall, M. Prednore, whether there
were any witten communi cati ons between you and
M. Prednmore regarding the storage of the docunents
that you were referencing in Virginia?

A M and M. Reardon?

Q You and M. Reardon. | m sspoke.

A Clarify. About the witten communi cati ons,
don't think so. There was one thing -- you know, |
worked on a -- a year, nmaybe two years ago. | don't
recall when in relation to this case. Kind of said,
t hink, what was in there or sonething |ike that. |
don't recall. | don't have that with ne.

Q Wuld that be an emnil between you and
M . Reardon regarding the contents of the boxes that
were stored in Virginia?

A It could have been. It probably would have
been, but that is not what | had to produce. Yeah

Q Is that an emnil that you would still have

within your possession or control ?

A | -- | gave you everything that | had in ny
email s.
Q I'mgoing to ask you, M. Prednore, if you

woul d search your files after this deposition, your

10: 28

10: 29

10: 29

10: 29

10: 29

emai| cash, as it were, to see if you can identify that 10:29
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emai|l and ask you to produce that emnil to ne.

Is that sonething you agree to do?

A I -- 1 can, but I will probably have to
el aborate on that -- on why these emails are hard, if
not inpossible, to find at some point.

Q Please go ahead and el aborate.

A Ckay. A lot of my emails prior to 2006 -- or

10: 30

10: 30

all of them were on a Mbex's systemwas -- W had our

i ndi vi dual emnil accounts, and | had an AT&T Worl d Net

account .

10: 30

And when | left Mobex, | -- you know, and | was no

| onger being paid by Mbex, | |let that account go.
When that happened, all those emails went with it.

As you may know or nmy not know, we were worKing
fromour homes for that |ast year. M -- M regular
wor k conput er had crashed just prior to that. | sent
it back to the Mobex IT departnment at the tinme. They
said it was unrecoverable. | used -- because the
conpany was essentially going out of business, | used
an ol der computer, and just started using that, and
that eventually died, and this is why | cannot find
emails fromthat tine.

This one in question may have gone to ny work
account at -- when | worked with NRECA after | left

Mobex because | did not find it in -- in the gnail

10: 30

10: 31

10: 31
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account | subsequently created, which only goes back 10: 31
not that far so -- and that is my issue with retrieving
email s.
Q Sounds like -- | appreciate the difficulty you
wi |l have. Having said that, | have -- It is ny 10: 31
under st andi ng that you now have agreed to undertake a
search of whatever email cashes you have to identified
the email that you and M. Reardon exchanged
i nformati on regarding the contents of the docunents in
boxes in Virginia; is that correct? 10: 32
A | -- 1 -- That's correct. | did, and | wll
agai n.
Q Do you recall the nature or content of that
emai | ?
A It my have been an affidavit or sonething 10: 32
like that. | think -- and | think that was it. |
don't know how long ago it was. | don't recall
Q Your best recollection is that the email had
attached to it an affidavit or that it had an affidavit
as its -- as its contents? 10: 32
A I think at some point, basically its contents,
yeabh.
Q Was this an affidavit that you drafted?
A It was a joint undertaking, | believe.
Q Okay. Do you recall who asked you? 10: 32
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A That woul d have been John Reardon, | believe.

Coul d have been counsel, which if it was, | would
assert the privilege, but I think it was -- may have
been John.

10: 32

Q Do you know what you were testifying to in the 10:32

affidavit?

A | just recall -- 1 nmean, it had sonething to
do with the boxes and that maybe that | -- | -- |
don't. I'msorry. Yes.

Q Can you tell me, to the best of your
recol |l ection, about the boxes, how many boxes there
were, what they may have contai ned, where they were

| ocated, who had control, and directed their | ocation

10: 33

or relocation? |1'm happy to go through these questions

again, but | thought | night give you sort of a
tenplate for what |I'm | ooking for --

A Yes.

Q -- in ternms of informtion.

A That | think I can help you with.

| lived in -- in the Wodbridge area in Virginia.
And when we were | ooking for a place, we had stored
nost of our docunents at a Iron Muntain or sonething
li ke that, outside of Louisville, Kentucky, hundreds
and hundreds of boxes there, | believe, and that they

weren't -- they weren't cataloged. | didn't know what

10: 33

10: 33

10: 33
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was in those ones at all. 10: 33

The ones in -- in Virginia, those were --
remenber -- the nunber that sticks out in my mnd is 49
boxes that were pretty much -- we had created a listing
of -- an index of what was in those 49 boxes. There 10: 34

were sone ot her boxes that were put in later. Maybe --
| don't know if it was closer to 100. | don't know.
But there were extra boxes beyond those initial 49 that
I amnot sure if we had got indexed because that was
toward the end. Mobex was closing. W were just 10: 34
packi ng up what we could and get theminto storage
because we had to vacate the prem ses.
So what happened was | -- | contacted Nations
Capital, the local business, and asked if they could,
you know, store our boxes, which they agreed to do. 10: 34
And it was a nomnal fee, |low fee for such a small
anount of boxes and, you know, initially they were
probably being paid by our accounts payable -- accounts
department in Louisville.
Once everything was shut down, | paid a couple 10: 35
times out of petty cash, just to keep it current. They
were local. | mean, they'd call nme personally because
when | go |l -- | knew themkind of, |I'd go down there
and visit with them and they gave nme a tour, and so |

kind of knewthem So | felt an obligation to keep 10: 35
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t hem current best | coul d.

And once again, once the noney ran out, we had a
smal | petty cash account maintained in New York City,
probably | ess than $2,000, |I'm not sure, but somewhere
in that amount. \When they would call after we'd fall
behind after three or four nonths, | would bring them
current.

Q This petty cash account was maintai ned by
whont

A VWhat's the -- by Christine Tunney, the
executive assistant for Mchael Mnier, and it was
call ed Landmark Managenent | believe was the conpany.

Q Wwo is Mchael Monier?

A He was the forner CEO of Mbbex. Not CEQO
chai rman of the board.

Q At this time -- What tinme are we talking
about? Can you give nme a year or a date approxinmately
when -- when you were taking noney out of this petty

cash account to pay National Capital archives?

A Yes. That woul d be around the 2006 tinefrane.

Right -- Right when it was -- | could be off alittle
bit because | don't renmenber the exact nonth in 2006
when -- | think it was -- | think the MCLM deal
conpleted at the end of Decenmber 2005. So we started

wi ndi ng up operations. So probably in the first

10: 35

10: 35

10: 35

10: 36

10: 36

10: 36
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quarter or so, first half of the year, 2006, | tried to
keep them current, | think

Q Had operations already been wound up at
this -- at Mobex at this tinme?

A They were being wound up. Yes, they were in
the process of being wound up. | was trying to settle
up with any, you know, creditors we had, just to |et
t hem know we just couldn't, you know, performfully for
t hem

Q So at this time was Mbex still an active
cor poration?

A They may -- They nmay have been. | don't
recall. 1'd have to -- | can't renenber when it was
actually -- the date of dissolution, but | thought it
was sonewhere in the beginning or nid-2006 when it was
officially dissol ved.

Q So Mobex was dissolved in May of 2006 or
t her eabout s?

A | recall -- | nmean, | -- | believe so.

Q Now, was that Mobex Network Services or Mbex
Conmmuni cations? Can you identify what those are for ne
and when they may have absol ved?

A | can't be specific. | know!| was -- | was
just trying to wind each of the entities up during that

timeframe. | just -- | can't recall

10: 36

10: 36

10: 37

10: 37

10: 37

10: 37
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Q \Wiat was the relationship between NMobex 10: 38
Net wor k Servi ces and Mobex Comruni cati ons?
A Mobex Comruni cati ons was the parent conpany.
Mobex Network Services was the subsidiary conpany.
Q Were both conpani es dissolved at some point? 10: 38
A Yes.
Q \Were they dissolved at or about the sane tine?
A | think there was a gap. | think -- a tax
i ssue with nmaybe Mobex Network -- | don't recall. |
t hi nk maybe the dissolution in California my have 10: 38
taken a little longer, which then -- | think ultimtely
t hey probably were dissolved right around the sanme tine
because you couldn't wind up the one until the other
was wound up if | renenber correctly.
Again, I'"'msorry, | didn't prepare for this at 10: 38
all, so...
Q Thank you for your candor. | appreciate that.
A Uh- huh.
Q Can you tell me for whom M. Monier worked?
A M. Monier? 10: 38
Q  Uh-huh?
A | don't know who he works for. He's the
chai rman of the board. Most of the tinme | call him he
woul d have been out sailing and fishing in New Zeal and.
Q Did he work for the parent conmpany or for 10: 39
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Mobex Network Services so far as you knew? 10: 39
A He was the chairman of the parent conpany.
Q Do you know who the chai rman of Mobex Network
Servi ces was?
A The chairman? Well, that woul d have been -- 10: 39
I'"d have to check to state that.
Q Did both conpani es have a board?
A Yes, they did. Uh- huh.
Q Were you the secretary of the board of each
conpany? 10: 39
A Yes.
Q Did both boards nmeet with regularity?
A Yes, they did.
Q Were they conprised of the same -- Were the
board nmenbers of each board comprised of the sane 10: 39
i ndi vi dual s?
A There were -- had to be sonme overlap. Let ne
think. Because now |l'm-- |I'm believing that the Mbex
board nmet with regularity. | don't -- | don't recall
Net wor k Servi ces, so... 10: 40
Q So it would be your testinony that the parent
conpany's board net with regularity, but the subsidiary
Mobex Network Services board did not nmeet with
regularity?
A That -- Based on ny recoll ection, yes. 10: 40
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Q Do you have any recoll ection of there ever 10: 40
havi ng been a board neeting of the board of Mbex
Net wor k Servi ces?
A | don't recall. Yeah
Q As secretary, did you maintain the mnutes for 10:40
t he board?
A Yes. There were separate m nute books.
Uh- huh.
Q Do you know what happened to these minute
books? 10: 40
A | -- 1 -- they could be in that storage. |
don't -- | don't know. | do not have them
Q Who prepared the boxes -- Strike that.

Who prepared the docunents that were placed in the

sone 49 boxes that were stored in Virginia? 10: 40
A There were -- There were various. They were

all -- all different types of docunments. Sone were

| eases. Sonme were -- sone were, | know, were board

m nutes. Ohers were deals with Mdtorola. | believe.

| don't -- 1'd have to see that list to tell you. | 10: 41

don't know.

Q M. Prednore, did you actually fill those
boxes wi th docunents?

A Did I fill thenf? Probably. Probably. At

| east sone of them and our assistant, yeah. Uh- huh. 10: 41
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Q Soit's likely that you woul d have a
recol l ection of the contents of those -- those boxes
based upon your having physically filled themw th the
docunments that you had access to?

A Yes. Yes. Un-huh.

Q At acertain tine, | understand that you may
have taken sone documents -- some of the boxes
contai ning docunents fromthe Virginia facility; is
t hat accurate?

A That is correct.

Q Do you know how many boxes you m ght have
t aken out ?

A I -- 1 don't. There were sone | probably took
out and brought back. | -- 1 don't recall.

Q Wuld it be fair to say you ni ght have taken
out about five or six boxes at one point?

A That -- that -- that's probably correct. My
have been nore, and | brought them back. | don't know.
Q Do you know what ki nds of docunents were
contained in the five or six boxes that you renoved

fromthe facility?

A I -- I think -- and ny -- ny belief thinking
back, probably some had to do with -- with sonme of
these settl enment negotiations, sonme |ooking for deeds

and things of that nature to sell sone real estate as

10: 41

10: 41

10: 41

10: 42

10: 42

10: 42
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we were winding up. Some trying to find tax docunents
for an audit in California or Indiana.

And then occasionally it would be for -- My main
focus at the time was -- was just settling with sone
creditors. So it generally would have been related to
t hat .

And then maybe for wi nding up some of these
entities as, you know. ..

Q Do you know what happened to those five or six
boxes?

A | -- I don"t. | wish I did know

Q Do you have a recollection of having returned
themto the facility?

A | know | -- Well, | shouldn't say | know. |
amrelatively sure | returned sonme. | don't know if --
I don't know if they are not mssing -- or if they are
n ssing or what.

Some al so -- There are probably some that weren't
returned having to do with negotiations with -- with Al
Duddl es because | think a lot of them-- | had -- the
law firm had duplicate binders, the one out in |daho,
the ones -- our counsel who provided themto ne, so...

Q W is Al Duddl es?

A He was a -- He was a forner -- again, and

he -- he -- he was an owner of one of the shops that

10: 42

10: 43

10: 43

10: 43

10: 44

10: 44
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Mobex acquired in the late '90s, | guess, or, you know, 10: 44
one of the -- one of the sharehol ders of Mbex. He
sold it for stock and cash, so...
Q Did M. Duddles own certain spectra or
li censes that were acquired by Mobex? 10: 44
A | -- 1| believe so. | think in the
800 megahertz, 7- or 800-nmegahertz band.
Q And what woul d have been the nature of the
docunents in the boxes that referenced M. Duddl es?
A That -- If | recall, it would have been his 10: 45
stock options and his asset -- the asset purchase
agreenent, whatever that purchase agreenment was. |
don't recall.
Q Is it your general recollection that Mdbex and
you as its general counsel would maintain the asset 10: 45
purchase agreenents for the various conpani es or assets
t hat Mobex acquired over tinme?
A Yes.
Q And would those have been contai ned anong the
49 boxes of docunents? 10: 45
A I'm-- I'"m-- sonme, yes, undoubtedly were.
Sonme may have been nmintained in the Louisville office
or Jeffersonville office.
Q You referred to Idaho counsel, | believe?
A Uh- huh. 10: 45
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Q Who were | daho counsel ?
A I -- 1 don't recall. It was a while ago.

Q Was this a law firmfor Mbex located in

A It was a smaller law firm yes. Uh-huh
Q \What services did they provide to Mbex?
Really just this -- this litigation, you know.

Assi stance in this sharehol ders' suit.

Q Tell ne about the sharehol ders' suit because
"' m not aware of that.

A VWhat that was, and I'lIl -- got to think about.
Al Duddl es had certain rights. He had certain stock
options. It was kind of conplicated for ne, but he was
basically -- eventually, it's ny understandi ng, ran
into financial difficulty, wasn't happy; and many years
after his deal, was unhappy with the -- with the --
with the ternms of his agreenment and tried to -- to get
nmore noney out of Mobex, saying he had certain stock
options that were triggered and everything |like that.

They eventually agreed. W eventually settled
with them because it was draggi ng out and the terns of
t hat woul d be confidential, but he eventually -- they
eventual ly settled and, you know, that's as | renmenber
it.

Q You referenced docunents in Louisville and

10: 45

10: 46

10: 46

10: 46

10: 47

10: 47
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Jeffersonville; correct?

A Uh- huh.

Q Do you know where those documents woul d have
been nmoved to or kept?

A No. My -- | knew very little of what was
stored in there. They were in Iron Muuntain. Probably
really covered the WATERCOM fil es bef ore WATERCOM was
acqui red by Mbex and -- and some other things. | --
They did not catalog them | always wondered what was
in there, so | don't know

Q M. Prednore, do you know if the docunents
that were maintained in Louisville and Jeffersonville
were ultimately transferred for purposes of control
and/ or possession to MCLM?

A  |I'mpretty sure they were not. No.

Q To whomwere they transferred for purposes of
control and possession?

A I -- 1 don't believe they ever were. |
believe if Iron Mountain did not destroy them they are
still there.

Q Do you have any recollection of addressing the
mai nt enance of those docunents in connection with your
wr appi ng up of operations on behal f of Mbex?

A No. They didn't contact nme. | -- 1 -- | know

I asked the question of soneone back -- back then

10: 47

10: 47

10: 47

10: 48

10: 48

10: 48
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what's going on with them but then it's something that 10:48
just -- | just never knew what was there.
Q Wth respect to the docunents that you
yoursel f --
A Uh- huh. 10: 48
Q -- stored in Virginia --
A Uh- huh.
Q -- was it your understanding that those
docunents woul d be transferred to the control and/or
possessi on of MCLM? 10: 48
A No. That was not ny understanding. It was --
My | ast conversations with Nations Capital archives was
that, you know, | couldn't pay them any | onger and they
were going to destroy them So that was -- |
couldn't -- | couldn't do anything about that, so... 10: 49
Q Was that conversation ever put in witing?
A It was probably a phone conversation with them
directly.
Q Wuld you have taken notes about such a
conversation? 10: 49
A |l -- 1 -- 1 did not, no.
Q Let ne go back to some of your earlier
testi nony about what may have been contained in the
five or six boxes that you recall having taken out of
t he repository. 10: 49
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A Uh- huh. 10: 49
Q You referenced settlenent negotiations.
A Uh- huh.
Q Settlenent negotiations regardi ng what?
A  Wth credit -- like we had -- I'mtrying to 10: 49
think. Let me think. It was nmany years ago.
| believe we owed Mdtorola noney under a contract,
so we had to negotiate that down for a fraction of the
cost .
We actually -- Okay. W actually utilized a 10: 50
debt -- | don't want to say debt nmanagement conpany,
but we utilized the conpany to actually help us
negoti ate these debts down. So whenever they would
request certain docunentation, it's probably when
woul d go back to get these docunents. That would have 10: 50
been Schnei der & Associ ates.
Q Schneider Flint?
A Yes.
Q Your conmunications with Schneider Flint were
in witing? 10: 50
A Yes. They should have been, yes.
Q \Vhere would those comruni cati ons be found?
A | -- 1 amnot -- I'"'mnot -- | don't have them
NOw.
Q Do you have a recollection of depositing those 10:50
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docunents in a box in the repository in Virginia? 10: 50
A They may be, yes, or they may just be with
Schnei der Flint now, so...
Q You also referenced in your testinony deeds
for real estate that m ght have been contained in these 10:51
five or six boxes that you took out of the repository.
A Uh- huh.
Q \What kinds of deeds? To what properties would
they refer?
A | think those properties are referred to in 10: 51
the emails | have, at |least drafts that | had. So it
woul d be there. So they are all over the U S. Sone in
Florida. Maybe sone in Idaho -- West Virginia, maybe
| daho, just various places, Indiana, | believe. They
were -- they were pretty geographically disbursed. 10: 51
Q Now t he emmils that you have, have those been
produced to us?
A | -- 1 believe | have sent you all the emails
| have, but | will -- | will check. I will confirm
Q | appreciate that. 10: 51
A Uh- huh.
Q The conputer that you said crashed --
A Uh- huh.
Q -- and you sent to the |IT departnent of
Mobex - - 10: 51
Page 39

Veritext National Deposition & Litigation Services
866 299-5127




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A Uh- huh.

Q -- do you have such conputer?

No. No. | sent that conputer -- that was
pretty much a brand-new conputer at the time, probably
in the 2005 timeframe, or maybe earlier

And again, | don't recall -- we didn't -- the
Mobex office in Virginia were renote fromthe others.
We weren't -- again, we weren't backing up to a network
or anything like that. They had one in Jeffersonville,
but we didn't do it here, at least | didn't for this
conput er.

And at some point -- | don't -- 1 don't -- | don't
fully recall what happened. | just renenber sending it
back, and they said it was unrecoverable. And | took
a -- you know, we had a spare older -- they were Dell
and that one was a Dell M300 nobile Centurion
processor, whatever, the good one. | used an ol der
one, and it was -- it was old, and that had
subsequently crashed as well. It didn't have much on
it, so...

Q Are you famliar with FCC regul ati ons
regardi ng records nmaintenance?

A Vaguely.

Q Wuld it have occurred to you at the tine of

t he asset purchase agreenent by -- by MCLMthat there

10: 51

10: 52

10: 52

10: 52

10: 52

10: 53
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was a requirenent to nmaintain docunents attendant to
t he various assets Mobex was selling to MCLM?

A At that tinme, I -- | can't say that | was
fully aware of them John Reardon did nost of the FCC
wor k, not ne, so...

Q Did you ever discuss with M. Reardon or
anybody el se in the conpany, the nmaintenance of
docunents relevant to the various AMIS stations that
Mobex had, such as | eases, equipnent, docunents,
et cetera?

A  Well, I know there were obligations to --

MS. HASTIE: Objection. This is -- This is |
thi nk one of the areas that |'m not sure where you are
going to go into, whether or not there is going to be
potential testinony that's privileged, especially with
John Reardon who we represented.

MR, ZELINGER: Well, you represented himin
his capacity as an officer of Mbex?

MS. HASTIE: No.

MR. ZELI NGER: Okay. So --

MS. HASTIE: We represented himin his
capacity individually and as a -- as a MCLM wi t ness.

MR, ZELINGER: Well, the questions |I'm now
aski ng about have to do with conversations between

M. Prednore when he was an enmpl oyee of Mbex and

10: 53

10: 53

10: 53

10: 54

10: 54

10: 54
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M. Reardon when he was an enpl oyee of Mobex.

MS. HASTIE: | understand.

It sounds to nme like you're maybe getting into
conversations that could be privileged for both of
them One is in-house counsel, and the other is an
enpl oyee at Mobex.

MR, ZELINGER: Well, that may be so. That's
not your objection to raise.

Do you agree?

THE WTNESS: Well, then | can object.

MS5. HASTIE: | don't necessarily agree. |
don't necessarily agree, and it may be M. Prednore's
obj ection to raise.

MR. ZELINGER: Well, if M. Prednore wants t
raise it, he can raise it as forner general counsel of
t he conpany.

But I'mjust trying to get down the paraneters
here because | really want to gin this up for the
magi strate as soon as we possibly can before we | ose
her.

MS. HASTIE: We're not going to | ose her
It's not even 2:00 o' clock here yet.

But you know what ny objection is. | made the
obj ecti on.

MR. ZELINGER: | don't know your objection

10: 54

10: 54

10: 55

(0]

10: 55

10: 55

10: 55
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Your objection is that this is nmay be attorney-client
privilege between a Mbex enpl oyee and a Mobex general
counsel ? |s that your objection?

MS. HASTIE: My objection is that
M. Prednore is general counsel; and as such, he had
privileged conversations with enpl oyees of Mbex in the
pre/ m d-2006 tinmeframe, and that those -- those
privileges, you know, to the extent that we can protect
them we're not willing to waive them

MR. ZELI NGER: To what extent do you -- |'m
just trying to get your position. | just need to get
your position. |If you need to take a break to find
out -- to clarify what your position is, | amhappy to
do that.

MS5. HASTIE: | don't need to take a break to
clarify my position. |'mnot sure what that neans.

MR. ZELINGER: It's not clear to ne. You
don't renenber Mobex; correct?

MS. HASTIE: We do not represent Nbbex.

MR. ZELI NGER: So on whose behalf are you
maki ng an objection that may be privileged to Mbex?

MS5. HASTIE: Well, | mean, clearly I
under stand what you're saying about it being Mbex's
privilege. And like | said, maybe it's a nore

appropriate objection for M. Prednore to nmake since he

10: 55

10: 55

10: 56

10: 56

10: 56

10: 56
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was the in-house counsel.

But to the extent that you're going to discuss
conversations with John Reardon, and we represented him
i ndividually, | don't know -- you know, | just don't
know where your question is going to go.

MR. ZELINGER: Well, ny question was clear
I was asking himabout a conversation that he had or
nm ght have had when he was general counsel of Mobex
with M. Reardon when M. Reardon was an enpl oyee of
Mobex. That is a Mobex-to-Mobex conversation. You do
not represent Mobex.

So are you instructing in sone way the wi tness not
to answer?

MS. HASTIE: 1'mnot instructing himnot to
answer. He's not ny witness.

MR. ZELINGER: Let's go forward. And if the
witness for sone reason interposes an objection, then
can take that up with the magistrate as well. Because
he's here as a 30(b)(6) witness, and he's not going to
be an appropriate 30(b)(6) witness if | can't get
i nformati on on behalf of the corporation from him

M5. HASTIE: | disagree. A 30(b)(6) witness
can still assert a privilege, just as any individua
could assert a privilege. And maybe -- nmaybe it's nore

appropriate for himto assert it, but --

10: 56

10: 56

10: 57

10: 57

10: 57

10: 57
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MR. ZELINGER: Well, so let's -- 10: 57
MS. HASTIE: -- you are asking about
conversations between in-house counsel that he has with
enpl oyees of the corporation that --
MR, ZELINGER: | will note -- 10: 57
MS. HASTIE: -- it's for himto assert that.
MR. ZELINGER: | will note that | believe
your objection is inproper. You do not represent
Mobex. This --
MS. HASTIE: |'mnot -- 10: 57
MR. ZELINGER: Let ne finish, please, for the
record. You do not --
MS. HASTIE: Sorry.
MR. ZELINGER: Let ne finish. | wll tell
you when |I'm done. 10: 58
You do not represent Mbbex. |'m asking a question
about an internal Mobex conversation. So | think your
objection is inproper and inappropriate.
Now I''m going to move on and ask the witness to
answer the question that | just asked. 10: 58
But I'mgoing to ask the court reporter to repeat
t he question back if we may.
(The record is read by the reporter.)
THE WTNESS: Well, then | will -- 1 will see
where it goes. As a 30(b)(6), I will assert the 10: 59
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attorney-client privilege.
BY MR. ZELI NGER:

Q Sois it your view that conversations that you
may have had regarding the location of docunents of
Mobex are entitled to the attorney-client privilege as
your -- in your position as forner general counsel of
Mobex?

Not the | ocation, no.

Well, that's what |I'm asking you

> O >

Ckay.

Q Okay. |I'masking you, did you ever have
conversations with M. Reardon or other enpl oyees of
Mobex -- when | say Mobex, | nean the parent or --

A Uh- huh.

Q -- the subsidiary -- regarding the maintenance
and | ocation of docunments attendant to the Mobex AMIS
stations?

A | -- 1 don't -- | don't recall where the --
where -- where the physical docunents regarding the
mai nt enance of the |licenses were. | nean, | -- | know
they tracked them on the FCC database. | don't know.
That was not really -- probably ny area.

Q When you say "they," whom do you nean by
"t hey"?

A Probably Tim Smth, John Reardon

10: 59

10: 59

10: 59

10: 59

11: 00

11: 00
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Q Is it your testinmony, M. Prednore, that 11: 00
M . Reardon mai ntai ned conpany docunents attendant to
or having anything to do with the FCC |licenses of
Mobex?
A That was probably a collaborative effort. | 11: 00
renewed a few licenses online, and if that's what you
mean by maintai ning docunents, that's -- that's
basically what | recall. And if there was a
spreadsheet to generate, just would print them out,
SOo. .. 11: 00
Q When you renewed a |icense, would you print
out a copy of the license?
A That is probably correct, yes.
Q And where would you put such a copy of the
i cense? 11: 01
A That would have been in a binder of FCC
i censes.
Q \Where were those binders kept of the conpany?
A Those -- Well, | nean, as | recall, they were
kept on a shelf in -- in the organization, and they 11: 01
were probably one of those things that were wound up at
sone point and stored. | don't recall
Q \Where was that shelf physically in the
company?
A Well, there are a couple conpanies -- a 11: 01
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couple -- couple locations. The office was kept in

Al exandria. We noved at |east one tinme. The second
time we were basically | ocked out of the organization.
So | don't know if we got everything or not. So | know
we -- there was furniture and other stuff we just could
never retrieve, and they auctioned it off. So there
may have been docunents. | don't know.

Q Do you have a recollection specifically of the
bi nders to which you are referring that contained
FCC-rel ated docunments?

A I mean, | -- | renenber what they |ooked like,
the bl ack binder, it could have been white. But |
remenber black FCC |icenses. They didn't, if | recall,
say Mobex or MCLM or whatever -- wouldn't say MCLM
but -- Network Services or whatever it was.

Q Vo was the enployee or officer of the conpany
who woul d nost regularly access those docunents?

A I -- 1 don't know that anyone accessed them
nore regularly than the other. It's -- | certainly
didn't go in and look at themwth regularity. |If |
was -- if -- we had -- and things are com ng back here.
We had a person who maintained |icenses who hel ped us
with alaw firm so..

Q Wo was that?

A Law firm of Kell er Heckman. El i zabet h

11: 01

11: 01

11: 02

11: 02

11: 02

11: 02
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Buckl ey.
Q Did she keep a duplicate set of the docunents

at her law firnf

11: 03

A | can't say she did, but | assune so.
Q Your recollection is that she assisted Mbex 11: 03
t he conpany, in the maintenance of its FCC fil es?
A Yeah. That -- that nay have been -- that my
have been early, but | do know she assists -- assisted,
and there was anot her individual who also helped |ater,
Jonat han Lunefeld, | believe, is the nane. 11: 03
Q Also fromthe same law firnf
A No, no. He was -- he was independent. [
think -- I don't understand the relationship. | think
he worked at that law firm before, but | do know we had
hel p mai ntaining those |icenses. 11: 03
Q \Vhat was the nature of assistance these people
provided in connection with these docunments?
A | believe they nonitored the |icenses and --
and would let us know -- they would renew them for us
if -- if they were expiring. 11: 03
Q Were copies of those licenses and ot her
documents were kept by those people at your conpany
headquarters?
A  They probably were, yeah.
Q Wuld M. Reardon have had regul ar access to 11: 04
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t hose docunents? 11: 04

A He may have. Yeah.

Q Well, do you know himto have had regul ar
access to those docunents?

A I don't know. No. 11: 04

Q How about M. Smth?

A | don't -- | don't think -- | don't know.

Q You do know, however, based upon your previous
testinmony, that there was some requirenment to maintain
docunents in connection with FCC |icenses; is that 11: 04
correct?

A | -- | assune so, yes.

Q And do you know whet her there was any
obligation to maintain those docunments in connection
with the sale of the underlying FCC-rel ated assets? 11: 04

A I had very little to do with that sale. So,
mean, | hel ped out here and there. The FCC stuff was
not ny area of expertise, so...

Q Did you ever have occasion to discuss with
anybody at the conmpany how t hose docunents woul d be 11: 04
transferred to the purchaser of the FCC-rel ated assets?

A | did not have those discussions. | -- | -- 1
was -- if | recall, we had outside counsel helping that
transaction, and | was not very significantly invol ved.

Q Do you recall who the outside counsel was? 11: 05
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A | do not.

Q Ckay.

A Maybe a South Carolina law firm | don't
recal | .

Q Who in addition to you wound up Mobex's
affairs?

A | had help. John Reardon, Tim Sm th hel ped,
but | guess | was pretty nuch kind of |eading the
charge best | could, so..

Q Who was the CEO of the parent conpany at the

time the affairs were -- were wound down?
A Kind of in a -- it could have been ne. [
mean, | -- we never had, | think, established a title

for me. So | think you have seen in sone of the
docunent ati on sonmetines | was probably president,
sonetines | was CEO -- not CEO -- COO, sonething like

that, so...

11: 05

11: 05

11: 05

11: 06

Q Vo conferred these titles on you for purposes

of your disclosure in these docunents?

A  That probably woul d have been done by the
board, if | remenmber correctly.

Q Do you recall that there were resolutions
nam ng you as officer of Mobex?

A | recall there were. | don't have them but

do recall that that was the case.

11: 06

11: 06
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Q And those docunments woul d have been board
m nutes for the parent conpany?

A For -- For Mbbex, yes. Yeah.

Q For Mobex the parent conmpany or Mbex the
subsi di ary?

A The parent conpany, | believe.

Q And you do not know where those board m nutes
are at this point?

A | don't -- | don't have them | searched,
so. ..

Q But your best recollection, they should have
been anobng the 49 boxes stored in Virginia?

A Should have been? | don't know that they
shoul d have been. They could have been, yes.

Q Wuld they have gone anywhere el se based upon
your --

A No, | don't believe so.

Q Now, is it your best recollection that the
docunents in Louisville and in Jeffersonville were
destroyed or do you have any other information about
where they may have gone?

A I -- 1 --1 don't have any idea, no.

Q No, you never had any di scussi on about the
survivability of those docunents?

A I did have di scussions with -- with vari ous

11: 06

11: 06

11: 06

11: 07

11: 07

11: 07
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peopl e, other people who managed the accounts as to

11: 07

what was going on with them what's in there, |ong ago,

but | never got a good answer.

Q Do you recall with whomyou had those
di scussi ons?

A | -- |1 don't. WMaybe Sharon Watkins, maybe.
don't know. I'mtrying to think of sonme other --
barely remenber anyone there anynore, but..

Q Do you know how many boxes of documents were
at the Louisville facility?

A  Well, when | -- when you say the Louisville
facility, do you nean Iron NMountain or where they
stored -- | believe they had hundreds in Iron Mountain
but those were related to the -- the WATERCOM conpany
because I don't -- | don't believe anything was stored

thereafter. But what was actually in the

11: 07

11: 07

11: 08

Jeffersonville offices, I -- | don't know what happened

to any records that nmay have been kept there.

Q Jeffersonville was a corporate office?

A That was like an operations office for the
WATERCOM

Q Have you any idea how nmany boxes of docunents
were stored there?

A | don't know. | don't know how many were

stored within the office itself.

11: 08

11: 08
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Q Do you have any idea where those docunents
were transferred upon the dissolution of the conpany?

A Well, I don't think they were transferred. |
don't recall, no. | -- 1 -- they -- | nmean, they were
not transferred, to the best of nmy know edge.

Q \What happened to then?

A Il -- I don't know.

Q Do you know whet her MCLM t ook control of the
Jeffersonville office?

A | -- 1 -- 1 don't recall. | thought they
noved to smaller offices fromthe big one and -- and --
and there was a skeleton crew noving, you know, to
MCLM if | remember correctly, but...

Q Do you have a recollection that MCLM personnel
took over the Jeffersonville office after the asset
pur chase?

A Well, they certainly weren't Mbex. So |
believe it was MCLM

Q So you believe that the Jeffersonville office
was mai ntained in existence after the asset purchase of
Mobex assets by MCLM?

A | don't recall. Because at some point, it
went down to just -- | believe there was a skel eton
crew of five people, and John -- John Reardon --

don't recall. John Reardon was the only enpl oyee at

11: 08

11: 08

11: 09

11: 09

11: 09

11: 09
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one point of MCLM | -- | don't recall. | was not 11: 09
focused on the MCLM
Q To the best of your recollection, fromwhere
was John Reardon working at the tinme of the asset
purchase by MCLM of Mbbex assets? 11:10
A From-- from-- fromhis hone, | believe.
Q And where was that?
A In Al exandria, Virginia.
Q And do you know whet her any MCLM enpl oyee was
wor ki ng out of the Jeffersonville |ocation? 11: 10
A | can't say for sure. | -- 1 -- 1 don't know
Q Wien you tal k about Louisville, by
"Louisville" do you nmean the Iron Mountain repository?
A No. There is -- | should say Jeffersonville,
not Louisville. They are right across the river. 11:10
Jeffersonville -- there was an office in Jeffersonville
I ndi ana, a | arge operations office.
At sonme point that was -- they noved to a smaller
office. The Iron Mountain facility was a separate -- |
don't know where that even existed in the area. 11:10
Q You have testified that you had very little to
do with the FCC matters involved in the acquisition by
MCLM of Mbbex assets; is that correct?
A That's correct.
Q What was the nature of your involvenent, if 11: 11
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any, in connection with the asset purchase by MCLM of
Mobex assets?

A Maybe some m nor due diligence. | don't -- |
don't recall. It wasn't -- | was -- | was definitely
not the lead on that. | probably didn't have any
experience for that, so...

Q Who performed the due diligence that you're
referring to?

A Well, I -- 1 think we had a firm assisting us
on that matter. Again, | don't recall. It's not --
It's not a firml retained, so | don't know.

Q You're referring to a law firmthat Mobex
retai ned for purposes of the due diligence by MCLM for
pur poses of the asset purchase of Mdbex FCC-rel ated
assets?

A Pl ease say agai n.

Q Did Mobex retain a law firmto assist Mbex i
connection with the MCLM asset purchase?

A | -- 1 didnot. But I -- 1 don't -- | don't
recall. | -- Again, it's -- it's not sonething | was
actively involved in. | don't -- so |l -- | just don't
recal | .

Q Do you know what the nature of the due

di l i gence process was that this firmthat Mbex

11: 11

11:11

11: 11

11:11

n

11:12

retai ned was engaging in? Let nme strike that. Let nme 11:12
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just ask the question.
What did this due diligence firmdo for Mbex?
A I may have -- | may have m sspoke as far as it

being due diligence. | know there was a firm--

11:12

shouldn't say | know. |'mpretty sure there was a firm 11:12

helping in the matter. Again, but it's not sonething |
assisted with. [|I'msure | was soneone, if | recall
right, as mainly just go through and doubl e-check sone
of the work that was done, contracts and spot issues.

| didn't negotiate. | didn't do anything like that, so
I don't know.

Q Did any personnel either within Mbex or
retai ned by Mobex inspect any of the stations in
connection with the purchase of Mbex assets by MCLM?

A That -- |If anyone were to do that, it would
have been the engi neering staff. And again, | don't --
that's sonething | don't know nmuch about. | know Tim
Smith really handl ed the construction and inspections,
and he -- | believe may have had a crew that assisted
himas well. | don't know | don't know who.

Q Were you fanmliar with the status of the
stations at the tine that MCLM acquired them from
Mobex?

A The hundreds of the stations? | mean, | was

under the belief -- and | know this is an issue -- |

11: 13

11: 13

11:13

11: 14
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was under the belief they were constructed, but | 11: 14
didn't -- you know, | can't tell you nore than that. |
don't know.
Q What is your understanding, M. Prednore, of
what it means for a station to have been quote, unquote 11:14

"constructed"?

A I -- 1 have -- Again, ny -- based on the --
you know, the little I've read on this, | nean,
sometime -- | nmean it's -- it -- | nean, there is
varyi ng opinions as to what constitutes construction. 11: 14

My opinion | don't think really is relevant.
| do know there were systens up and runni ng, but I
have read construction or | heard by maybe these FCC
| i censing people, Elizabeth and Jonat han naybe, | don't
recall, that -- just something that's transnitting 11: 15
intermttently constituted construction. That was one
view. There were other views so, you know, my opinion
| -- I don't -- | don't really -- | don't know.
Q When you say systens up and runni ng, what do
you nmean by that? 11: 15
A Well, we -- | know with Motorola we had sone
mar kets that were running and actually had custonmers on
them and other systens throughout the country had
custoners, so..

Q Do you know whet her you had a nunber of 11:15
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can't say th
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-1 -- 1 don't

have custoners?

know. Il -1 -- 1 -- ]

at there were any wi thout custoners.

can't say. |

don't know.

Q Do you know whet her

each of the stations that

11: 15

11:15

Mobex had, had custoners?

A Again, there were hundreds of stations. Maybe

there were sone that just were transmitting and didn't
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have custoners, but | don't know.

Q Was it within your
i nformation?
A I

really was -- | just

attorney so, no.
Q Wo acted as the FCC attorney for

A W -- Wl -- that's -- W --

outside -- | -- | know we used Keller
sone of these things, so..

Q How about --

A And | -- he al so alert

Curt Brown,

Mobex?

We had

ed us.

responsibility to know this

really wasn't an FCC

and Hecknman for

11: 16

11: 16

think that's the nane,

an attorney in the DC area,

maybe Northern Virginia. |

sever al

-- | -- 1 mean,

and |

there were

remenber

11: 16

attorneys that we used,

j ust

sone correspondence with them
Q Who was the attorney within Mbex who woul d

communi cate with these FCC external experts?

11: 16
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A Sonetimes that would be nme. But when they
woul d notify me, they -- you know, |'d get a nessage
this is -- I"mthinking due to expire or whatever.

And then -- and then, yeah, renewit, a license or
somnet hi ng.

|'"m sure sonetinmes they probably contacted John
Rear don out of habit, but | don't know.

Q Wuld it have been M. Reardon or you who had
regul ar communi cations with your outside FCC counsel ?

A Again, | think it was both. And it wasn't --
I don't know how regular, regular is. | don't recall
it comng to nme all that often.

Q Did you have --

A Couple tines a year. |'msorry.

Q Did you have strategic discussions with your
out si de FCC counsel ?

A I did not have strategic discussions with
them That was probably sonething John Reardon had.

Q \What was the nature of the discussions you
woul d usually have with FCC counsel for the conpany?

A Really that would be renewing licenses. That
was pretty much it. If they would alert nme to
sonet hi ng, was maybe -- and this could have -- this
could have been the 700 and 800 nmegahertz licenses. |

don't recall. | nean, I'mtrying to get the tinmeframe

11: 16

11: 17

11: 17

11:17

11:17

11:18
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for you, but | don't know.

Q Wo would make a determ nation as to whether a

i cense should be renewed?

A | -- | guess | would ask them and, you know,
I -- | would generally just renew them so...

Q \Wat does that nmean?

A I would generally just ask themto renew t hem
for ne. I mean, | -- you know, | can't renmenber the
conversations | had with these individuals. They
would -- they would usually tell me what it was and...

Q Wre you fanmiliar at the time with the
requi renments for renewal of an FCC |icense?

A | relied on -- on our counsel. So I -- No.
Probably not.

Q Wuld you have known if it was the case, that
| ack of construction of a station prevented renewal of
a license?

A I don't know which point in time that did --
you know, | mean eventually at one point | did becone
aware of that, yes, you know, that they needed to be
construct ed.

Q Did you ever seek or do you know whet her
anybody on behalf of the conpany sought a renewal of a
license where the station had not been constructed?

A No. | nmean, |'m not aware of that. | do not.

11:18

11:18

11:18

11:18

11: 19

11: 19
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If -- if -- if that were the case, we probably would 11:19
have actually constructed, you know.
Q Do you renenber a certain FCC audit of the
number of the conpany stations?
A | do not. No. 11: 19
Q Do you recall that a number of the conpany's

| i censes were canceled in connection with an FCC audit?

A | -- | think | have seen that in sone of
the -- Havens' correspondence, but that is the only
reason |I'm aware of that. 11:19

Q Do you ever recall having drafted or put

toget her an affidavit on behalf of the conmpany in

connection with the cancellation or construction of

stations attendant to the conpany's FC -- Strike that.

Let ne ask the question again. 11: 20
Did you ever draft an affidavit where you attested

to the status of the construction of the conpany's

stations?
A | -- | don't recall. No. | mean, you're
asking, so |I'massuning maybe there is sonmething out 11: 20

there, but | don't recall.
Q Right. Right.
A Yeah.
Q Do you recall having drafted an affidavit or

declaration in connection with the status of any of the 11:20
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stations at all? 11: 20
A I -- 1 don't recall.
Q Is that information that you would normally

have had at your disposal?
A That's -- That would have been sonething I 11: 20

woul d have -- | would have -- if | was asked that

guestion, asked, you know, for guidance on -- on, you

know, fromTim-- TimSmth or -- or -- or, you know,

Kel |l er and Heckman or soneone like that. | nean,

because it's sonething | could not answer, so... 11: 20
Q So it's your testinony that you didn't have

the FCC | egal expertise contenporaneous with your

enpl oyment as counsel at Mobex to make a determ nation

under FCC regul ations that a particular station was

constructed or not? 11: 21
A That's probably correct.
Q Is it your understanding that a station needs

to generate revenues in order to have been constructed?

A No. That wasn't ny understandi ng.

Q Did you have a different understanding? 11: 21
A | -- As | previously stated, | -- | had heard
in -- or read various -- different opinions as to what
constituted construction. It didn't -- sone claimhas

to generate revenue. O hers sinply having a

transmtter up there transmtting. Which one is 11: 21
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correct, | do not know.
Q | apologize. | didn't mean to interrupt you
You testified that you didn't personally have thi
expertise with respect to FCC | aw, correct?
A In retrospect, | think that is correct, yes.
Q | amnot looking to nail you.

A I don't know.

11: 21

S

11: 22

Q I'mtrying to find out what was the nanme -- As

| awyers, we all know we have certain expertise, and
that is why we reach out when we don't.

A Yeah.

Q So ny next question, M. Prednore, is, did th
conpany take a position with respect to what
constituted construction of a station in connection
with an FCC |license?

A Il -- 1 don't -- I"m-- |I"msure the conpany
took the position they were constructed. |'m not sure
t hey ever stated out there what constitutes
construction.

Again, what | -- what | related to you, what |

have heard constitutes -- and | didn't provide |ega

11: 22

e

11: 22

11: 22

advi ce saying, "All you have to do is transmt and that

constitutes construction.”
["mjust -- | was just relaying what | had heard

constitutes construction, which -- what position Mdbex

11: 22
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or Network Services took regarding construction, | -- 1 11:23
don't know.
Q Do you know who at the conpany woul d have made
such a determ nation?
A That probably would have been John Reardon in 11: 23
consultation with outside counsel
Q Did John Reardon provide non-|egal executives
of the conpany | egal advice with respect to FCC | aw?
A I -- I don't know.
Q Were you ever present when he provided advice 11: 23
or counsel with respect to FCC |l aw to non-| ega
officials of the conmpany?
A No. No.
Q Did John Reardon make the decisions with
respect to the FCC |icenses of the conpany? 11: 23
A Carify decisions, please.
Q To seek, for exanple, a renewal

A Again, | think | stated that | would, you

know, someone told ne that it needed renewal . | woul d
seek to renew it. I"m sure John Reardon coul d have 11: 23
done the sane. | don't know.

Q WWho would make a deci sion whether or not to
all ocate funds or resources to construct a station?
A | -- 1 don't know. M recollection would be

that would -- you know, that would -- that was nore 11: 24
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probably a group effort of management busi ness 11: 24
deci si on.
Q Who led that group for purposes of making a
group effort?
A ' m assum ng John Reardon. 11: 24
Q And what position would he have | ed that
effort? Was he chairman? President? CEO? COO? CAO?

General counsel ?

A No. | think at the time -- at the tine
probably president and CEOif I'm-- if | got the 11: 24
timeframes right. And, you know, | -- | recall just

vaguel y di scussi ons about naybe which markets to build,
and |'m sure maybe there were sone that were not, you
know, and | don't know if they were decided not to
construct them 11: 25
Q Did M. Reardon ever seek your advice with
respect to whether or not to construct a station for an
FCC license?
A No.
Q Did he ever seek your advice regardi ng whether 11:25
certain standards were net for purposes of FCC
applications?
A No.
Q Do you recall rendering any |egal advice in

connection with neeting FCC standards or requirements 11: 25
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for purposes of FCC subm ssions by the company?

A | -- | don't recall, no.

Q Records regarding the construction and
operation of stations by Mbex woul d have been kept
wher e?

A Again, | think in that -- we had sone binders
there with -- with -- and I'mpretty sure they said
t hey were constructed.

As | recall, they were -- they were papers that
wer e downl oaded fromthe FCC. You know, you see the
license and all the paranmeters, and construct it,
what ever. If I recall correctly, I don't know

Q Is it your recollection those docunents woul d
have been anong the boxes stored in Virginia?

A | -- Again, | think they would have been

there. They could have. They could have been on the

shel f. For all | know, | -- | -- | don't know. That
maybe they were left in the offices, but I -- | don't
know.

Q How about constructi on docunents, documents
with respect to the hiring of outside contractors to
either build or acquire a tower, where would those hav
been kept?

A  Those would nostly be kept in the

Jeffersonville offices.

11: 25

11: 26

11: 26

11: 26

11: 26

e

11: 27
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Q And equi pment purchase records, same? 11: 27
A There as well.
Q Leases for the real estate in connection with
t he mai nt enance of stations?
A We had sonme of the leases in those -- in those 11:27
boxes.
Q In Virginia?
A Yes.
Q Do you know whet her MCLM t ook any of those
boxes? 11: 27
A I -- No, | don't think so.
Q Do you know whet her M. Reardon renoved any of
the boxes fromthe Virginia facility?
A Pretty sure he has never been to the Virginia
facility. 11: 27
Q Did you ever discuss with himthe docunments
mai ntained in the Virginia facility?
A Probably had some discussions with them
but -- | mean -- | nmean, "They are stored here. | need
money to pay for them" but that was it. 11: 27
Q Do you recall drafting a declaration in
connection with the boxes in the Virginia facility?
A That is one | think |I nmentioned before that I
recal | .

Q And do you recall having a conversation with 11: 28
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M. Reardon at that tinme about the docunents in the
Virginia facility?

A Unh-huh. Uh-huh.

Q Did M. Reardon instruct you regardi ng what
you should state in your declaration at the tine?

A No, no. | think that was a col |l aborative

effort, but | don't think he told nme, you know, | had

to put anything in there. "If it's not correct, don't

signit," so...

Q Did you ever learn, M. Prednore, the
documents that were kept in the Virginia facility
i ndeed were not destroyed?

A | eventually | earned.

Q How did you learn that fact?

A That that was probably through John Reardon
and all this, you know, the pleadings | have seen

Q Do you know whet her anyone contacted NCASS,
t he National Capital Archives --

A Uh- huh.

Q -- regarding whether the docunents were in

exi stence prior to your stating in witing in your

decl aration that they were destroyed? 1'll start
again.

A Yes.

Q I think that you wote in a declaration your

11: 28

11: 28

11: 28

11: 28

11: 28

11: 29
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belief at the time the docunents at the national
capital archives facility had been destroyed; is that
correct?

A Uh-huh. That is correct.

Q Did you or anyone else, to your know edge,
contact the facility to find out if those docunents had
i ndeed been destroyed?

A No. | -- 1 did not. | had severa
di scussions with them at some point, and they kept
telling me that if you don't pay, they are going to be
thrown basically in a trash can, you know, and we --

t hey discussed -- | nean, | -- | wanted -- you know, I
wanted to keep them nmmintained, so | kept paying.

They offered nme the opportunity to incinerate them
or shred themor ways to safely destroy them which I
did not want to do.

So, you know, | said, "There is no nore noney."
This is -- | -- you know, "I'mnot going to pay to
destroy them but, you know, | just can't pay anynore."

That is when they said, "We're going to have to
dunp themin the trash."

Whet her that is a negotiation tactic, | don't
know, but that was ny belief.

Q At that time did you take it upon yourself to

have a conversation with M. Reardon or anyone el se at

11: 29

11: 29

11: 29

11: 29

11: 30

11: 30
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MCLM regardi ng mai nt enance and/or transfer of those 11: 30
docunent s?
A I do not. | don't know.

Q Didn't you believe that those docunments woul d

have value to the purchasers of the Mbex assets? 11: 30
A Those, | -- again, | -- | will -- there may

have been sonme in there, but I -- 1 -- 1 don't -- |

don't -- | don't know
Q Did you contenporaneously -- when | say

cont enpor aneously, at or about the tine you | earned or 11: 30

beli eved that these docunments were going to be

destroyed --
A Uh-huh.
Q -- by NCASS, did you alert or notify

M . Reardon or anybody at MCLM regardi ng the inpending 11: 31
destruction of these Mbex docunents?
A | -- | guess | probably would have, but | --
| -- again, and this was back when | was -- | was
cl oser and probably had a better idea what was in
them-- | just didn't think anything -- nost |ikely was 11:31
or at |east nmaybe that's their deternination as well,
there was nothing in there that they wanted. | nean,
was pretty much of the opinion that everything MCLM
needed, all the records -- that was -- that was, you

know, taken care of during the -- in the purchase 11: 31
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process. 11: 31
Q Who do you believe had taken care of that
process, the process of transferring docunments of Mobex
to MCLMin connection with the purchase price?
A \Well, I know during the purchase, they did 11: 32
their due diligence on the |icenses and they -- you
know, they -- again, it's all -- anything relevant to
the licensing, |and | eases. |*"'msure that was al
provi ded as part of the purchase agreenent.
Q When you said "they did their due diligence," 11: 32
by "they" do you mean MCLM or their representatives?
A Yes. The purchasers and their firm
Q Do you recall who their representatives were
that perfornmed this due diligence?
A | don't recall. 11: 32
Q Ws it alaw firnP
A No. | do believe it was a law firm
Q And were representatives of this law firm
present in the Mbex offices for purposes of doing due
diligence? 11: 32
A No. Because I'mnot -- |I'mthinking of the
timng, I'mnot sure we were operating out of the
office at that tine, but | don't recall.
Q Do you recall whether Mbex duplicated
docunents, copies, for exanple, of |eases, equipnent 11: 32
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pur chases, orders, other

stations in FCC |icenses
by MCLM?
A That -- that --

done, yes. | nean, |

done, yes.
Q Do you recal
process?

A Maybe slightly.
that was nore or |ess ny
t hey needed a docunent, |
provide it. But the whol
of documents was not ny -

Q So it is your

you woul d be requested to produce for

woul d think it

docunents attendant to its
for review and due diligence
there --

t hat was probably

had to have been

havi ng been involved in that

|l mean, | -- | nean, | think

role every now and then.
would try to find it and

e sale, you know, production

- what | was doing.

recol |l ection that on occasi on,

MCLM s due

dil i gence docunments having to do with the status of

Mobex' s assets?

A Yeah. | think t

hat's fair.

Q And it's also your testinony that you don't

know who perforned the whol esal e collection or

gat hering of docunents or
pur poses of MCLM s due di
assets?

A I --

Yeah, | do

vaguel y renmenber an attor

duplication thereof for

i gence of the --

not recall. Again, | think

ney or a firmin maybe South

When

11: 32

11: 33

11: 33

11: 33

11: 33

of the Mobex

11: 34
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Carolina, and I nmay not be correct on that, but...

Q That was a firmrepresenting Mobex who woul d
have gat hered those docunments?

A | don't recall

Q Do you know whet her MCLM engaged in anythi ng
ot her than review of docunments for purposes of its due
di l i gence of the Mobex assets?

A | don't -- | don't recall that.

Q Do you know whet her representatives of MCLM
went on site to any of the Mobex stations to determ ne
their status?

A I don't know.

Q Do you know whet her MCLM asked or requested
informati on from Mobex regardi ng whet her any of these
stations was active or up and running?

A I don't know. | assune they did. | don't
know.

Q You have one way to assume they did; right?

Sounds like you did not have an active
participation in the actual transfer of assets to MCLM
in connection with the purchase of assets by MCLM for
Mobex; is that correct?

A That would be a correct statenent.

Q Who would -- VWho within the | egal departnent

at Mobex led that effort?

11: 34

11: 34

11: 34

11: 35

11: 35

11: 35
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A The | egal departnment was ne. | nean, | was
the one attorney. John Reardon, also a | awer by
trade, | think pretty much handl ed the MCLM deal

Q Soit's fair to say that M. Reardon handl ed
or directed the review or due diligence --

A Uh- huh.

Q -- of Mbex's assets for purposes of MCLM s
acqui sition of Mobex's assets?

A Yeah. | think it's fair up until the point
where he -- Yeah. | had left the conpany, and then
had to obviously represent Mobex in that position.

Q At what point did M. Reardon | eave the
conmpany?

A | -- 1 don't recall. 2006, sane tinmefrane.
Maybe 2005. | don't renmenber.

Q Putting aside the specific date when he |eft
t he conpany, was there an event that occurred which
precipitated his departure from Mobex?

A By event?

Q Wy did he | eave Mibex?

A Because it was bei ng wound up, and he was --

11: 35

11: 36

11: 36

11: 36

11: 36

my recollection was going to be hired to -- to continue

in that capacity for MCLM
Q So he left Mobex at or about the tinme that

MCLM pur chased the assets of Mbex?

11: 37
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A Yes, | believe so.

11: 37

Q After MCLM purchased the assets of Mobex, did

M . Reardon i medi ately depart Mobex enploy?

A It was -- It was -- Yeah, | believe so.

Q So you becane the CEOQ, CFO, COO, CAO general
counsel, and any other officer of Mbex that was
required at or about the tinme that MCLM acquired the
assets of Mobex; is that correct?

A I -- 1 --let m--1 -- that my be correct.
There may have been a few other individuals who didn't
leave. | don't recall when it was just ne.

But at one point, | did basically just wear al

the hats to wind it up

11: 37

11: 37

Q Was there a tine, M. Prednore, when you were

an enpl oyee of MCLM?
No. Huh-uh.

Were you ever paid a salary by MCLM?

> O >

No.
Q Were you ever characterized, to your
know edge, as an associ ate counsel of MCLM?
A No.
Q Do you believe that if you had been so
characteri zed, that would be an i naccurate statenent?
A Yeah. | think so. Uh-huh.

Q Wien you left your duties in connection with

11: 38

11: 38

11: 38
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Mobex - - 11: 38
A Uh- huh.
Q -- what was your status?
A VWen | left?
Q \When you left your duties, that is, having 11: 38
anything to do with Mbex, at the tinme you left,
exercising duties in connection with Mbex, what was
your status?
A I was enployed as an attorney at the National
Rural Electric Cooperative Associ ation. 11: 38
Q That was subsequent to your enploy by Mbex?
A Yes.
Q Okay. So when you |left Mbex --
A Uh- huh.
Q -- what was your status as a Mbex enpl oyee? 11: 38
Were you a Mobex enpl oyee? Were you vol unt eering your
time? \What was your status?
A It was pretty nuch volunteering ny tinme. Just
take care of any | oose ends that would cone up, so..
Q Was anybody paying for your services -- 11: 39
A No.
Q -- you were rendering at that tine?
A No.
Q For what period of tinme would you say that you

provi ded services to Mbex and/or MCLM wit hout any kind 11:39
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of remuneration? 11: 39
A Well, probably from about March of 2006.
Q Until?
A | never received anything after March 2006.
Q When did you cease providing any services in 11: 39
connection with Mbex?
A Oh, well, | guess | still am | mean, every
now and then an I RS audit would come up or | try to
hel p as best | can.
Q This is the gift that keeps on giving? 11: 39
A It is.
Q Did you receive any kind of rermuneration in
connection with the asset purchase of MCLM by Mobex?
A No.
Q Were you a stockhol der of Mobex? 11: 39
A No.
Q Did you have any equity interest in Mbex?
A No.
Q Was the sole source of your renuneration at
Mobex sal ary? 11: 40
A Yes. | did receive, you know, a paynent at
the end just for winding it up, nowthat |I think of it,
but that's -- that's it.
Q That was in the nature of a bonus?
A Yes. 11: 40
Page 78

Veritext National Deposition & Litigation Services
866 299-5127




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Q Can you recall when or about when you received 11:40
t hat bonus paynment in connection with your w nding up
servi ces?
A Had to be right around 200- -- 2006 timefrane.
Q At or about March 20067 11: 40
A Yeah. Uh-huh.
Q | think we should take a break for five or ten
m nut es.
What do you think?
A I f you need one. 11: 40
MR. ZELINGER: Let's take a break for five or
ten m nutes.
(A recess is taken.)
BY MR. ZELI NGER
Q M. Prednore, you testified that you continue 11:51
to do some work in connection with Mobex or answer
guestions or inquires.
Can you tell me what the nature of the work or
i nquiries you are now responding to are?
A Real ly this deposition. Pretty nuch been left 11:51
al one for a while, so..
Q When is the last tine before this deposition
that you recall doing sonething in connection with
Mobex?
A | believe it's been several years. My have 11:52
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been that affidavit about the boxes. | may be off on

the timng, but...

11:52

Q Do you know what happened to the docunents you

testified were stored at |Iron Muntain?

A No, | do not.

Q How many boxes approximately were stored
t here?

A | -- | always heard it was in the hundreds,
l'i ke 300.

Q Who did you hear that fronf

A Maybe -- |'m guessi ng Sharon Watkins. Maybe
Tim Sm th.

Q Do you know who is responsible for
transporting docunents to Iron Mountain fromthe
conmpany?

A No, | do not.

And it was ny understanding that they -- there
were no new docunments there, | believe. They were
mai nly just things that had been there for several
years, nmaybe before Mobex acquired WATERCOM so. .

Q Sois it your testinony that Iron Muntain
repository did not contain docunments but sonething
ot her than docunents?

A | don't -- It contained docunents for

WATERCOM n